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December 10. 1766. 


edge the Right Honourable the Lords of Council an! Selten, d, fred) | 
| The PETITION and COMPLAINT of,” / 4.4 ,, 43 Þ 
John Dalgleich of Weſt Grange, N 75 N 4 I 47 | 


- 5 3 
Bumbly ſheweth, 28 ! 


22 S 7 


| HAT at the laſt Michaelmas meeting of the freehold- Sept. 30 1356 e LH 
ers of the ſhire of Perth, the petitioner claimed to he \ TY & Rr 
inrolled as a freeholder 1n As faid county; and lob ade! he 15 
1 that purpoſe produced to the freeholders his titles, = 
which he humbly. apprehends afford him a clear. qualification. . 
The majority of the frecholders then preſent, having refuſed = | 
to inroll the petitioner, he is laid under the neceſſity of making / 


. . . d S 
this application to your Lordfhips for redreſs, in terms of the ſta- : 


tute of the 16th of his late Majeſty. 

The petitioner is proprietor of, and ſtands infeft in, the lands 
of Weſt Grange and Brankſtoun, teinds and pertinents; as alſo 
in all and haill the lands of Weſter Bathe, or Weſter Eothe, 
= teinds and pertinents, lying within the pariſh and lordſhip of, 
Culroſs and ſhire of Perth, holden now of his Majeſty, con- 
form to charter of reſignation under the great ſeal in favour 
of the petitioner, dated 23d February 1765, and inſtrument 
of ſeiſin following thereon, dated the 12th, and regiſtered in 
the general regiſter of ſeiſins kept at Edinburgh, the 28th of 
June ſaid year. 

The lands above mentioaed were anciently part of the tem- 
poral lands of the lordihip of Culroſs, lying in, the fhire of 
Perth; and ſtand retoured ſeparately, alongſt with the other 
lands in the ſaid lordſhip, at the following ſums of old ex- 
tent; Weſter Grange and Brankſtoun, two merk and an half- 
merk land; Weſter Bocht, ane merk land; conform tœan 
extract of the retoured extent of the whole lands of the ſaid 
lordihip of Culroſs, dated the 20th of October 1598, duly 
retoured to the chancery, herewith produced. 

As it appeared from production of theſe titles before the 

A freeholders, 
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freeholders, that the petitioner ſtood infeft in lands retoured to 


more than a forty ſhilling land of old extent, by a retour pre- 
ceding the 1681, and which retour was lately ſuſtained by 


your Lordſhips in a ſimilar caſe as proper evidence of the old 
extent, the petitioner flattered himſelf that no objection 
could have been made to his claim. Some of the freeholders, 
however, then preſent, and who ſeem to have been willing to 


lay hold of any pretence, thought proper to ſtart an objeQton, 


iz. That the lands called Weſter Bathe, or Bothe, in the 


charter produced, were not to be found in the retour. To 
this it was anſwered, That the retour contained the lands of 
Weſter Bocht, which were evidently the ſame with the lands 


of Weſter Bothe, on which the petitioner claimed ; and that 
the difterence of one letter in the ſpelling, at the diſtance of 
near two hundred years, could be no foundation for preſuming 
them to be different lands; eſpecially as it appeared from the 
petitioner's charter, that theſe lands were therein deſcribed as 
lying within the lordſhip and pariſh of Culroſs, and ſhire of 
Perth, in the ſame manner as in the retour. And it was not, 
nor could not be pretended, that there were any other lands 
which went under the deſignation of Weſter Bocht, lying 
within that lordſhip and ſhire, beſides theſe belonging to the 
petitioner, and which were more commonly ſpelt and pronoun- 
ced Weſter Bothe; and an appeal was made to one of the 


freeholders then preſent, who reſides in the neighbourhood of 


theſe lands, who informed the meeting, That he knew there 
were no other lands lying in that part which bore a ſimilar 
name to thoſe belonging to the petitioner. 


A majority of the freeholders, however, choſeto lay hold of 


this objection, critical and captious as it was, and rejected the 


petitioner's claim. 


The petitioner is perſuaded he will have occaſion to make 
uſe of very little argument with your Lordſhips, to ſhow how 
groundleſs this objection was. Had any other lands been 
pointed out in the pariſh and lordſhip of Culroſs, anſwering 


to 
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b the name of Bacht, different from the petitioner's lands, 
which now go under the name of Bothe, poſſibly there might 
ha ve been ſome pretence for calling in queſtion the evidence 
of the retour. But this was ſo far from being the caſe, that 
the freeholders were aſſured on the beſt authority, that there 
were no other lands there which bore that name, or any other 
like to it even in ſound; and none of thoſe who objected pre- 
tended to diſpute this fact, or to alledge any thing to diſ- 
prove it. 

The petitioner has looked over the different charters and 
writs which he has of theſe lands, and finds, that in the diffe- 
rent rights ſince the date of the ſaid retour, the ſpelling of the 
name has varied at different periods, according to the accura- 
cy or fancy of the writer, in the following manner: Weſter 
Bath, Meſter Bothe, Weſter Botht, Mester Bath, Weſter Bathe, 
or Weſter Bothe. All theſe are plainly the ſame name: the 
diſcrepancy in the ſpelling is trifling, and quite immaterial ; 
and the difference in the pronunciation is hardly diſcernible. 

Upon looking into the chancery-books, where only a copy 
of the original retour is to be found, it appears to have been 
tranſcribed in a very indifferent hand; and it is by no means 
clear how the word is truly ſpelt, whether it is Bocht or Botht ; 
the ſtroke which forms the head of the c, being extremely like 
that which is made uſe of in writing the ?; although in writ- 
ing out the extract which was produced before the freeholders, 
the tranſcriber ſeems to have been of opinion that it was a c, 
and has copied it in that manner. 

Some of the freeholders who were ſuch accurate orthogra- 
phers on this occaſion, might have remembered that they had 
formerly tried their critical {kill in ſpelling on this retour with- 
out ſucceſs. Your Lordſhips will recollect, that this retour 
was lately under your conſideration, in the complaint at the 
inſtance of Mr David Moncrieff againſt Lord Erſkine, Mr 
Abercrombie of Tillybody, and others. Among other ob- 
jections to Mr Abercrombie's claim on this retour, one was, 
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That his lands, which were wrote Gergeries alias Farvaſſh, 
could not be underſtood to be the three-merk land wrote Far- 
goras in the retour, theſe names being very different. The 
anſwer was, as at preſent, That the name was plainly the 
ſame, although differently ſpelt; and the complainer could 
not be allowed to diſpute the identity of thoſe lands, unleſs 
he could condeſcend upon other lands called Jargoras, lying 
in the ſhire of Perth and lordthip of Culroſs. This anſwer 
appeared fatisfying to the complainer, and the objection 
was very candidly given up. 

It is humbly hoped that it will likewiſe be ſo in the preſent 
caſe, or that your Lordſhips will have no difficulty in correct- 
ing the judgment of the freeholders, and ordaining the peti- 
tioner to be added to the roll. 

May it therefore pleaſe vour Lordſhips, as no particular objec- 
tor appears from the minutes of the freeholders, to grant 
warrant for ſerving this complaint upon the freeholders ch 
were preſent at the ſaid meeting, viz. John Murray of Lin- 
troſe, John Campbell of Auchalader, Mr David Moncrieff of 
Bog hall, Advocate, Adam Drummond of Meg inch, Dr Adam 
Drummond of Gairdrum, Robert Oliphant of Rofhe, Mr 
John Craigie of Rilgraſton, Advocate, William Mercer of 
Deugles, John Robertſon of Tullybe/iton, Major-General 
David Greme of Gorthy, Richard Dundas of Blair, and 

James Robertſon Barclay of Cavil, perſonally, or at their 
dwellmg-places, ſuch of them as are within Scotland, and 
ſuch of them as are forth thereof, at the market crojs of E- 
dinburgh, pier and ſhore of Leith; and to ordain them to 
put in anſwers thereto within thirty days after ſervice; and 
upon the merits of the complaint itſelf, to find that the meet- 
ing of freeholders did wrong in refuſing to admit the peti- 
tioner upon the roll of freebolders for the ſhire of Perth; 
and therefore to find, That he is intitled to be admitted upon 
the ſaid roll; and to ordain him to be admitted accordingly ; 

and to give the neceſſary directions for that purpoſe. 

According to juſtice, &c. 
GEO. COKBURNE. 


